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Where does our water 
come from? 















How much do we have? 













How much do we use? 















What do we use it for? 





Total Water Use Including Power Production 























Municipal Use 

• 116 Communities Surveyed* 

• Serving 1,200,873 people  

• Commercial/industrial use varies by community 

• Annual water use ~ 84,902,448,198 gallons 

• Average per capita daily use ~ 193.7 gallons 

• Wastewater discharge ~ 4,913,227,640 gallons 

 

 *Figures provided by the Nebraska League of Municipalities, 
from a survey representing 86% of the urban population. 









What does “beneficial 
uses” mean? 



 
 In Nebraska, all water appropriations must be for a 

beneficial or useful purpose.  
 

Under statute 46-706, Terms, defined, it states: 
“Beneficial use means that use by which water may 

be put to use to the benefit of humans or other 
species.” 

 
When a surface appropriator fails to use the water 

for the beneficial use specified in the permit for more 
than five years, the water right can be cancelled by 

the Department of Natural Resources.  



 
46-204. Natural streams; priority of appropriations; first 
in time, first in right; preference from nature of use. 

The right to divert unappropriated waters of every natural 
stream for beneficial use shall never be denied except when 
such denial is demanded by the public interest. Priority of 
appropriation shall give the better right as between those 
using the water for the same purposes, but when the waters 
of any natural stream are not sufficient for the use of all 
those desiring the use of the same, those using the water for 
domestic purposes shall have the preference over those 
claiming it for any other purpose, and those using the water 
for agricultural purposes shall have the preference over 
those using the same for manufacturing purposes. 

 



46-613. Ground water; declaration of policy; 

preference in use. 
Preference in the use of ground water shall be given to 

those using the water for domestic purposes. They shall 

have preference over those claiming it for any other 

purpose. Those using the water for agricultural purposes 

shall have the preference over those using the same for 

manufacturing or industrial purposes. 

 



46-2,108.  Appropriation of water for instream flows; terms, 
defined. 
(1) For purposes of sections 46-1,107 to 46-2,119, unless the context 
otherwise requires: 
 (a) Department means the Department of Natural 
 Resources. 
 (b) Director means the Director of Natural Resources; and 
 (c) Instream appropriation means the undiverted  application of 
the waters of a  natural stream within or  bordering upon the 
state for recreation or fish and  wildlife purposes. 
(2) An instream appropriation may be obtained only by the Game and 
Parks Commission or a natural resources district and only for that 
amount of water necessary for recreation or fish and wildlife.  The 
instream use of water for recreation or fish and wildlife shall be 
considered a beneficial use of water. 
  

*Surface Water for “incidental recharge” of groundwater supplies is 
also recognized as a beneficial use in statute. 



What uses are not 
considered beneficial 

according to law? 
• A good question but the answer is not entirely 

clear, as there are differences between ground 
and surface water.  

 

•  Should they be harmonized? 

 



Can we identify water usage by 
each of the following groups? 

• Agriculture 

• Commercial/Industrial 

• Groundwater  users 

• Municipalities 

• Public  power 

•   

 

• Surface  water  users 

• Recreation 

• Fish and Wildlife 

• Rural 

• Urban 

 



In what ways does the 
federal government 
regulate our water? 



 
 
Generally, the state is the top dog in water 
rights within their state, EXCEPT: 

  Federal funding for new water construction projects must 
adhere to Federal Standards and Principals, which now 
includes environmental issues. 

 

 National Scenic Rivers and federal lands claim to have an 
implied surface water right that preserves the resources 
protected by Congress, also known as a Federal Reserved 
Water Right. 

 

 The Endangered Species Act can have ramifications for 
state water use, especially on projects with a federal 
nexus. 

 



 
 
Generally, the state is the top dog in water 
rights within their state, EXCEPT: 

  On the Missouri River the US Army Corp of Engineers 
(USACE) regulates water for 8 authorized purposes via 
the Master Manual. 

 

 USACE also has authority over draining, filling, or 
disturbances to wetlands and waterways. 

 

 The Environmental Protection Agency (EPA) has 
authority over water quality through the Clean Water Act, 
which is administered by the NDEQ. 

 

 The Bureau of Reclamation has some authority over 
projects that it controls.  

 



 
 
Generally, the state is the top dog in water 
rights within their state, EXCEPT: 

  

 Conflicts over interstate compacts/decrees may be 
settled in the U.S. Supreme Court. 

 

 The Federal Energy Regulatory Commission (FERC) may 
exert authority through the licensing of hydro-power 
projects. 

 

 The Nuclear Regulatory Commission (NRC) will look at 
impacts to aquatic wildlife in the relicensing of nuclear 
power plants. 

 



 
 
Generally, the state is the top dog in water 
rights within their state, EXCEPT: 

  The Federal Water Pollution Control Act, commonly 
known as the Clean Water Act (CWA). 

 

 Energy Independence and Security Act (EISA) requires 
federal agencies to execute strict storm water runoff 
requirements.  

 

 Safe Drinking Water Act (SDWA) regulates public water 
systems. 

 

 Underground Injection Control (UIC) protects 
underground sources of drinking water. 

 



• Questions? 


